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Shana M. Broussard, Esq. 
Office of the General Counsel 
Federal Election Commission 
999 E Sued, NW 
Washington, DC 20463 

Re: MUR 6326 (American Assoehition of Physidaa Spedalists, Inc., d al.) 

Dear Ms. Broussard, 

This letter is submitted in response to the Commission's letter dated February 9,2011, 
regarding reason to bdieve findings in this matter I 

The purpose pf tfais letter is to clarify certain mattere set ferdi in the Commission's 
Factual and Legal Analysis | 

I and to provide the Commission with fiuther context about the complainant and his 
relationship with the organizdion. 

Resnoadeat Is thc Subiert of Legal Action hv AAPS and has Defiinh Judemcat 
PcBding 

We believe thd the Commission should have the foil benefit ofthe context ofthe 
Complainant and his rekitionship with AAPS. Out initial Response, dated August 31,2010, 
contained details ofthe Compbiinant's malicious adions toward Respondent These details are 
mentioned only briefly in the Factual & Legd Andysis, and in a somewhat dismissive manner 
C'ln a joint response. Respondents assert that the compldnant is a disgruntled employee 
terminated for poor job perfonnance.*'), | 

During his edire term of employment, the Complainant did nm act to remedy any ofthe 
matters of which he now brings to the Commission's attention. On October 1,2010, AAPS filed 
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a lawsuit in Florida circuit court against Mr. Bell for a variety of tort- and contract-based causes 
of action, alleging specifically that Complainant did all of the following after his termindion: 

• Made statements such as *'would take the organization down" 
• Specifically tuld one AAPS contiactore that we would "ruin" Mr. Carbone and 

AAPS 
• Disti-ibuted felse, threatening, and offensive emails to AAPS's business partners, 

associates, and board membera 
• Falsely cldmed having ceitdn conversdions with Mr. Durante 
• Requested IRS documents using a pseudonym 
• Conspired with a job applicam to create felse information about AAPS and its 

officers 
• Conspired with a trade reporter to provide certain fiilse and certain otiier 

confidential information for purposes of publication 
• Conspired widi ane or more pereoiis to distiribule felse lafermation to membera ef 

the AAPS boned of directore regarding Mr. Carbone 

A copy of Respondent's complaint is attached. On November 22,2010, tiie court entered 
a defeuh judgment against Mr. Bell. We believe this context and background is crucial to any 
consideration and evalumion ofthe credibility and veracity of Complainant's allegations and 
representations. 

FartBd and Lcgnl Analvals. 
Mr. Carboae 

MiMteteHigliBlenf 

We believe the Commission's reason to believe finding against William J. Carbone rests 
on incorred assumptions. As the Factual and Legal Analysis sets forth on page 7, *The response 
does not state who d AAPS authorized the transfer, leaving unrebutted compkunant's allegdion 
diat AAPS's CEO, William J. Carbone, directed Anthony Durante, AAPS's Director of Finance 
and Opermions, to make the transfer of $20,000 in corporate funds to the Committee's account 
Accordingly, based on the avaiUible information, it appeara that Mr. Carbone, AAPS's CEO, 
consented to a prohibited corporate contribution." 
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The allegation in question was unrebutted in the Response simply because the 
Complainant presented no actual evidence to support it, and has no persond knowledge of 
whdher or nor Mr. Carbone authorized tiie transadion. Complainant's allegation rests on 
hearsay, nnd in the veiy same sentence, Coaiplaimmt acknowledges that his mcmoiy ofthe 
deUiils may not be accurate. See Complaint, at page 1-2 C*Mr. Dumnte informed Mr. Panger and 
me that he (Durante), upon authorizdion by Mr. William J. Carbone, AAPS Chief Executive 
Officer, was to transfer funds (if my memory serves me correctly, in the amount of $20,000) 
from the AAPS general fond bank account to the AAPS PAC bank account, so as to nm have the 
checks 'bounce' for insufficiem fonds."). In evaluating any statement fiom the Complaint, the 
Commission should take into consideration the feet that Mr. Bell's actions with resped to 
Respondem were so harassing and cominuous thm Respondent was forced to file a lawsuit 
agdnst Mr. Bell which resulted in a default judgment against him for, among other things, 
making false, defitfiwtory and scandalous statements abom Mr. Carbone. 

We sought additiond informatioa from Respondents in light ofthe Commission's 
findings and characterization of the matter at hand. Mr. Anthony Durante confinned that Mr. 
Carbone was nmified of the transfer of fonds efier the transfer occurred. Mr. Carbone did nd 
provide prior authorization for the transfer, nor did he "consent" to the transfer of fonds. The 
transfer of fiinds was not made upon the permission, approval, or agreement of Mr. Carbone. 
Rather, the transfer offends was authorized by Mr. Durante, acting on advice ofthe 
organizdion's then govemmem affeira personnel. See Affidavit of Anthony Durante, attached. 
Mr. Durante is neither an officer or director of AAPS (or AAPS PAC), and is not subjed to tiie 
"consent" restiiction of 2 U.S.C. § 441b(a) or 11 C.F.R. § 114.2(e). 

I In addition, the FEC should consider a formal dismissal of the 
allegmions agdnst Mr. Cart)one in light of the court decision findmg Mr. Bell libel for felse and 
defematory statements against Mr. Carbone. 



Factual and Legal Analysis Badlv Miacharacterizea RcsDoadcnts* Statement of 

Reason For The Transfer 

At page 4 of the Factual and Legal Analysis, lines 7 through 9, Respondents' statement of 
fiwts is badly mischaracterlzed. The Factual and Legal Analysis stdes, "Although it is not dear 
why, Resipondents state that the deposit of $1,300 of NIF's fonds into die Committee's account 
could result in the Committee having checks retumed for insufficient fonds." This is nd d all 

^ what Respondents stated. In the Response of August 31,2010, Respondent wrote: 
0 
ffi In April 2008, it was discovered that AAPS's bookkeeper accidentally confosed the two 
0 sets of temporary deposit slips and deposited fonds intended for the PAC account into the 
^ National Initiative Account. As a result, AAPS feared that checksi written on its PAC 

account could be retumed due to insufficiem fonds caused by the mis-deposited funds. 
P While the mis-deposited fiinds discovered at this time were rdatlvely modest, AAPS 
^ feared a butter problem codd exist In order to avoid abecks being rdumed by reason 
^ of insufficient funds, and nm yd aware of the actual scope of the problem, AAPS 

temporarily transferred $20,000 from AAPS's general operating account to the new 
SunTrust PAC account on April 2,2008, to ensure adequate fonds for all checks written. 

Response m page 2 (emphasis added). 

Respondents never suggested that a mis-deposited check in the amount of $1,300 was the 
justification for the transfer of $20,000. Rather, Respondents expldned that they viewed the 
discoveiy ofthe mis-deposited $1,300 as possibly indicdive of a larger problem, the extent of 
which was nm known m the time. In other words, given thd the checkbooks had been confiised, 
there was significant concem thd there could be additional mis-deposited fonds. 

It was only in retiiospect, after the PAC's finances had been reviewed, that it became 
clear that the $20,000 ttansfer had been significamly greater tiian what was actudly needed to 
prevent checks fitmi "bouncing." In fact, the transfer tums out to have been entirely 
precautionary on the part of AAPS staff - dthough this was nm known until sometime later. 

While we think h unlikely thm this mischaracteiization of the Response (done m least) 
fectored heavily into the Commission's civil pendty figure calculations, if it was even a faclor at 
all, we believe the record should be corrected to accurately refled the Respondents' state(s) of 
mind and intentions. 



Respondents* Contentions Are Misrepresented 

At page 5, lines 24-25, of the Factiuil and Legd Analysis, it is asserted tiiat, "While 
acknowledging that AAPS transferred $20,000 to the Committee from Its corporato treasury 
fonds, RespondentB contend did because the funds were never used, the Respondents did not 
violate the Act Response at 2-3." Respondents made ne such contention. A review ofthe 
Response m pages 2-3 shows very clearly thd Respondents state that no corporate fonds were 
used, disburaed, or otherwise spent by AAPS PAC. Respondent never suggested that the tinnsfer 
was permissible. If that had, in fad, been Respondents' contention, Respondem would nm have 

^ indicated thd it was "eager to cooperate with the FEC in resolving this matter." Rather, 
^ Respondent would have sought a dismissal against all respondents. 

0 We cannot know if this misstatement of Respondents* position in any way influenced the 
^. Commissionera' decision or findings. Nevertheless, it is included in the Factual and Legal 
^ Analysis, and will make its way to the pnblic record. It is plainly incorrect 
0 

Taken together, these two misstatements create an impression that Respondents acted 
haphazardly, and fell to acknowledge that the transfer offends was improper. This is nm at all 
the case, and we are concemed that Respondents were perhaps prejudiced by this false 
impression. 

HI 

I While tiie 
materidity of those misstatements and context is perhaps debatable, we are concemed that 
unportant elements ofthis matter were perhaps presented to the Commissionera in a harsher light 
than is justified by the fi»ts and statements of Respondent. 

We continue to look forward to resolving tiiis nntter hi an expeditions munnor. 

Sincerely, 

Jason Torchinsky 
Michael Bayes 



IN THE CIRCUrr COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN ARD FOR HHXSBOHOUOH COUNTY, FLORIDA 

CIVIL DIVISION 

AMERICAN ASSOCIATION OF 2ff flf OdftM 
PHYSICIAN SPECIALISTS, INC., ^*9V^ft 

'"^"^ Division B 
v. CaseNo. RECEIVED 

CO TIMOTHYBEIX, OCT 01 2010 

CIRCUIT COURT 
Nl Defendant 
0 f 

COMPLAINT 

^ Pldntif̂  AMERICAN ASSOCIATION OF PHYSICIAN SPECIALISTS, INC., 
HI 

by and tiirough its underngned counsel, sues Defendant, TIMOTHY BELL, for monetary 

damages and injunctive relief and dleges as follows: 

PARTIES AND JURISDICTION 

1. American Associdion of Physidan Spedalists, Inc. C'AAPS") is a Florida 

coiporation witii its mdn offices tocated m Hillsborough Coumy, Florida. 

2. Defendant, TIMOIHY BELL ("Bell") is a resided of HiUsborougjh 

County, Florida. 
3. The amoum m controversy exceeds $15,000, excludve of uttered and 

costs. 

4. Plautiff is seddng iignnettve rdief agauist Defbndam. 

5. AAPS is organized as a non-profit orgamzation under IRS regdation 

S01(oX6) in fhe State of Florida. It has a foil-time headquarters and profesaond staff 

dedicated to fhe administrative needs ofthe organization. 



6. AAPS was founded to fill a professiond need among phyddans practicing 

in medicd ̂ ecidties. 

7. AAPS saves its mdnber physicians witfi a broad range of professiond, 

administrative and educationd functions oveisedng die admuiistration, devdopmed and 

management of 17 medicd specialty boards of certification. 

^ 8. AAPS has over 3,000 phyddan members nationwide. It also has auxiUaiy 
0 
rl members wfaich include spouses, duldren, parents, survivmg spouses or other individuals 
Nl 
^ ofthe active physician member in good standmg. 

^ 9. AAPS has a govemmenbd af&ira office which represents meniben' 
0 
HI interests d the local, state and federd levds. It employs a fiill time expert to assid 
HI 

memben ui dealing with Ifaixd party payera, hospitals and potential/cunem employers. It 

maimains CME records showing houra eamed fhrougih its programs and assists 

physicians seddng, renewing and expanding hospitd privileges. It also provides 

responsive attestation td ABPS affiliated board certification. 

10. On Oetober6, 2008, Bdl was hired as AAPS's Govemmem Afidra 

Officer. 

11. Bdl fided to pedbnn his dides as Govemmem Affiura Officer, inchiding, 

bm nm Ihdted to, tfae following: 

(a) xepeded fdlure to prepare and submit weddy meeting agendas; 

(b) repeated feilure to provide lobbyid reports; 

(c) repeated fidlure to prepare and submit meeting minutes; 

(d) failure to follow sick leave policy, 

(e) fidlure to med requhed MVP evduadon deadlines; and 
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(f) fiulure to perfonn required monthly P ACVFEC reconciliations. 

12. Bell was an d-will employee. 

13. As a resdt of Bell's feilure to perfbcm his duties, his employmem was 

teimuiBted on Fdmiary 26,2010. 

F ^ r n m T ^ P ATTACKS 

Ln 14. hnmediatdy prior to his temiination, Bdl threatened officere of AAPS 
CD 
r-i did if fhey tenninated him ho wodd "take tha organization down." 
an 

^ 15. After his temunation. Bell has engaged m a conscious, cdcukUed and 

^ deliberate effort to attack and/or damage AAPS, its employees and its physician memben 0 
and any other parties aasociated witii or previoudy employed by AAPS. 

16. Afier his temunation. Bell advised one of AAPS's lobbyists thm he 

intended to idn AAPS's CEO, William Caibone, and ruin AAPS. 

yiQhmô  OF (mmmî dm AgyEEMPNT 
17. As part of his enqiloymem, Bdl executed a confidentiality policy for 

AAPS enqiloyees, a copy of wfaidi is attadied hereto as t ̂ -

18. The credemialmg of physidan spedalists is a hidily competitive 

eovironmem in whieh numerous ocganizations vie for applicants and fisr acceptance. 

AAPS conhbls a distmct minority diare of its maxkd bdng much smaller in membetship 

in comparison to its two ck>sest competitora. Based on the fbregoing, confidentid 

infonnation of AAPS must be closdy guarded and hiŝ y protected. 

19. Bdl agreed dut he would not remove or permit to be removed fiom the 

AAPS office any document or tfaing wfaich oonsdtdes actud or potentid examination 
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process and materials or confidentid infimnation without the express prior written 

penrnsnon of tbe Chief Executive Officer of AAPS. 

20. Bell agreed thd he would not tiansimt or pemut'to be transmitted firom the 

AAPS office any documem or tiimg whidi constitutes actiid or potentUd examuudon 

process and nuUerials, confidential infimnation or trade secrets. 

CO 21. Bell agreed thd he would nd encrypt or pennit to be enciypted any 
CO 

document or thing which constitutes adual or potentid examination process and 
on 
^ materials, confidentid infimnation or trade secrets. 
*eT 22. BeU agreed thd he was not authorized to disdose or pennit to be disclosed 
O 

H to any unauthorized individud any documents or filings which constitute actud or 

potentid examination process and materids, confidentid uifbnnation or trade seraets. 

23. On tetmination of his enqploymed with AAPS for any reason with or 

withom cause, Bdl agreed tfad he wodd leave witii AAPS dl AAPS property, dl 

documems and things; and all confidentid mfomiation in each AAPS employee's 

possession whether prepared by the AAPS employee or by othen. 

24. Bdl agreed tfaat this pnsvidon regardmg confidemidinfiinnadon extended 

beyond the end his employment fi^r a period of two yean. 

25. BeU agreed thd if he violded or assisted any uidividnd in violating or 

attempting to viohOe tiiis policy, or conceded any viokdon of this policy, he would be 

subjem to dvU lidiility, injunctive rdief and/or dainages. 

26. On infbnnation and belief Bdl has violated tiie tenns of (he 

confidentiatity policy fot AAPS employees by removmg, transmitdng, encrypting, and/or 

disclosing documents or things which constitiite actud or potentid exandnation process 
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aod materials, confidentid infbnnation and/or trade secrets without express prior written 

pomission. 

27. On mfonnation and beUef, BeU is utiUdng AAPS's confidentid 

information and trade secrets in an attempt to damage AAPS. 

FAKE E-MAIL CAMPAIGN 

28. On infbnnation and belief Bdl bas engaged in a campdgn to send fidse, 
CP 
HI threatening and oflSmsive e-mails to AAPS's business partnera, assodates and board 
Nl 
^ memben. 
fSI 

^ 29. On infbnnation and bdief, Bell is udng the pseudonym Maik Epstdn, 
O 

HI M J). to imply that he is a physician member of AAPS. 

30. Qn mfonnation and bdiê  Bdl is using a Google Gmdl' accoum, 

maiceilsteiii'iwdQp̂ ftil-eĝ nŷ  to send tiiese fidse, threatening and ofifendve e-mdls to 

AAPS's business paitners, associates and boaid membera. 

31. Those e-nidls are fidse snd misleaduig and have caused damage to AAPS. 

32. Upon information and belief BeU is also using e-mdls, including tfae 

foUowing: 

(a) dioctaw_student@yahoo.com; 

(b) AAPS-ABPS@aoLcom; and 

(c) drJbob_aDton3o@ydioo.com; 

33. BeU has distributed an e-maU when askmg for IRS finrn documenbdon 

j referencing an dleged persond meeting and conversation witfa tfae Chief Rnandd 

Officer, Mr. Tony Durante, whidi never occuned in order to cad aspersions on Mr. 

Dunnte's toydty to fhe oigadzation. 



CP 

CONSPIRACY WITH MIKE DISTEFANO 

34. On infbnnation and beUef, BeU conspired with his long-time fiiend and 

acquaintance, Micfaad DiStefsno, to fidsely apply for a position of Manager of 

Certification witii AAPS. 

35. The sole puipose of DiStefimo's application for the position of Manager of 

Certification was to create fidse infonnation on AAPS and its offieen. 

36. On infinmation and bdief̂  at the direction of BeU, DiStefeno met with 
Nl 

0 offieen and employees of AAPS on d lead two occadons. 

^ 37. As a result of those meetingSi DiStefimo created a fdse documem in an 

^ attempt to danisge AAPS. 

38. DiStefimo also actively paitidpates with BeU in repeatedly requestmg IRS 

Form 990 by udng tiie alias of "Harry Pdumbo" and tiie e-mdl address 

PSKET@aolcom. 

VtmJir^pfW 9F ^AJ^ f̂L ^ f ^ M ^ BY LISA HOFFMAN 

39. Wolten Kiuwer is a globd infimnation service and pubUdung company 

focused on profbsdonals. 

40. Wolten Kiuwer is assodated and/or woiks with AAPS's closed 

competitors. 

41. Lisa Hoffinan is a lepoitex/employee witii Wolters Kiuwer. 

42. BeU and Usa Hoffinan are conspiring togedier to piiblish fidse infimnation 

on AAPS including, bm not limited to, the foUowing daims: 

(a) Information on die matrix; 

(b) Infisrmation on AIF CBO Barney Bidiop's fiir permisdon to print a 

brochure under AIF's unprinter to confer the organization's stiims on AAPS; 
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(c) Infinmation on the sslaries pdd to AAPS's officere; 

(d) hifimnation on the benefits pdd to AAPS's offieen; 

(e) Infonnation tiid AAPS has violded federd election hnvs; 

(f) Infinmation tfud AAPS has violated state election laws; and 

(g) Infinmata'on tiutt AAPS has violated IRS codes. 

0 CONSPntACY WTTH THOMAS CASTILLO. 
CO 9̂ 1>Y iq.F.lN AND ROBERT f̂ '̂î  T ™ 
<̂  

^ 43. Gary Klein, Robert J. Geller and Thomas A Castilk) are board memben 
0 

of AAPS. fSI 

0 44. On mfonnation and bdief, Bdl is passing fidse and derogatory 

<̂  infinmation on AAPS to Kldn, GeUer and CastiUo m an attempt to have tfaem oud the 

CEO of AAPS and dismpt AAPS' business. 

45. Such infbnnation is being utilized by Kldn, Geller and CastUlo in an 

attempt to oud die CBO of AAPS and disnipt AAPS' busmess. 

46. Bdl together witfa Klein, Gdler aid CastiUo have conspired to portray the 

CEO in a fidse light by contactmg Public memben of Ifae organization and distaibuting 

pomogrqiliic e-mails to fliem. 

47. BeU togedier wifo Klein, GeUer and CastiUo faave coosphed to 

daadestindy contad individud Board of Duvdora and spread fidse infimnation aibom 

the CEO in order to gain their support to remove the CEO. 

48. The actions of Bdl, Kldn, GeUer and (CastiUo have damaged AAPS. 

CountI 

49. Pldntiff reaUeges the aUegations contamed in paragrspbs 1 through 27 
I 

dx>ve. 
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50. BeU has violated foe terms of the Confidentidity Agreement by removmg, 

transmittmg, enciypting and/or discloring documents or thmgs. 

51. As a resdt of BeU's actions, AAPS has been banned. 

52. Smce fhe acts of BeU wiU continue in the foture udess restrained, AAPS 

.has no adequate remedy d law fiir damages. 

Q 53. BeU has agreed to injunctive relief. 

HI 54. Defendam's acts are irreparably harming Plamtiff because fhe 
Nl 
0 dhnemination of its confidentid infinmation and trade secrets can destroy Plamtiff s 
(M 

^ badness and good will AAPS was and is an entity of good name, credit, reputation and 
G 
^ goodwill 
HI 

WHEREFORE, Plaintifi; AAPS, demands an mjunction requiring foe retiun of aU 

documents or tfaings whidi constitute confidentid mfinmation or trade secrets, an order 

prohibiting Bell utilidng any infinrnation he recdved wfaile an employee of AAPS 

^cfa constitute confidentid mfoimation or trade secrets, and fin such ofoer relief as foe 

Court deems proper. 

55. Pldntiff ledleges the dlegations contained in paragraphs 1 tiuougjh 27 

diove. 

56. Bdl has removed or permitted to be removed trade secrets of AAPS. 

57. Bdl has utilized fod confidentid infbnnation and trade secrets to damage 

AAPS. 

58. Bdl af̂ eed'tbm, if he violated or assisted any individud in vioUting foe 

Confidentidity Agreement, he wodd be siibjed to dainages. 
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59. Pldntiff has been damaged by Bdl's actions. 

WHEREFORE, PUdntiff, AAPS, demands damages agauid BeU for vioUdon of 

the Confidentiality Agreemem. 

Conatm 

60. PhuntifiT ledleges the dlegations contdned in paragraphs 1 tfaroû  48 

^ above. 
IN. 

H 61. BeU knows of die good name, credit, reputation and good wUl of Plamtifi[l 

0 62. Defendam is engaging in a series of acts sd fortfa above in a wiUfiil and 
fSI 

^ ddiberate disregard of foe tiudL 
63. Defendant knows thd he is engagmg in pubUcation of felse, scanddous 

and defiunatoiy statements concenung Plaintifir. 

64. Defendant's false, scanddous and mflammatory statements were designed 

to: 

(a) prejudice PlaintifF in the condud of its trade or business; 

(b) deter third penons fiom deaUng wifo Pldntiff; 

(c) assdlPhuntifiTs management; 

(d) unpugn Phdntiflrs mefoods of doing busmess; and 

(e) ihflid injury on PkdntiS's business. 

65. As a result of foe fidse, scandalous and defdnatory statements, Plaintifr 

was iî uied in its good name, credit, reputation and good will. 

WHEREFORE, Phuntiff demands judgment agauist Defbndant fior danuiges. 
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66. PUdntiff rsaUeges die dlegations contained m paragraphs 1 tiirough 48 

dxive. 

67. Over the yean, Pldntiff has devdoped a business relationship wifo its 

physidan memben, as well as its employees and assodated businesses. 

68. Throuĵ  his employmem, BeU is knowledged)le of tiiose relationships. 

69. BeU is intentionally aad unjustifiably interfering wifo foose relationships. 
Nl 

O) 70. Plaintifir faas been damaged as a result of Bell's interference wifo those 

^ relationships. 

2 WHEREFORE, Plauxtiffdemandsjudgmemagdnd Defendant for damages. 

ConntV 

71. Phuntiff redleges foe allegations comdned hi paragraphs 1 through 48 

sbove. 

72. EteU is engaged m a dvil conspiracy wifo two or more penons named or 

unnamed above. 

73. Bdl is engaged hi a concerted action wifo foose mdividuals named and 

unnamed to accomplidi an unlawfiil purpose and/or to acoompliah a lawfol puipose by 

unlawfid means. 

74. Bdl and his confederates are committing acts udawfoUy, willfully and 

malidoudy thd have resdted ui mjury to the Phuntifi[l 

WHEREFORE, Phuntiff denunds judgmed against Defendant for damages. 
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DEMAND FOR JURY TRIAL 

Phdntiffdemanda trid by jury of aU issues so tiiable. 

Wl 
IN 
HI 
Nl 

0 
(M 

0 

>fl\ N. FtshkM St., Ste. 2200 (33602) 
Post Office Bex 3324 
Tanq̂ a, FL 33601 
(813)273-5000 
(813) 273-5145 (fiasumle) 
E-mdl: rifflliny^(^ftray-rPbuison.com 
Florida Bar No. 342955 
Attorneys fbr Phdmifir 

UmSSVI •#2252772 vl 
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CONHDENTIALITY POLICY FOR AAPS EMPLOYEES 

The American Associdion of Fhyrician Specialists, Inc. CAAPS'O coafbn specidty certification on 
qudified osteopathic and aUopafidc physidans who pass rigonnis written, ord and, in some cases, 
clmiod exandnations. The AAPS extazunation process and materials imtstbeeanfoUy conshuded, 
consisteotiy momtored, and absolutdy secure iaoider to serve property fiie medicd profbsdon aod 
the consumer of physidan services. 

Ciedeatialisg of the physidan spedaUst is a highly competitive eovironmem in ̂ ĉh numerous 
organizations vie for applicants and foi acceptance. Confidential isfbmution of AAPS must be 
guarded and protected if AAPS is to fimction efibctivdy in fins environaiem. 

IN 'AAPS therefisre issues the foUowing policy statemBrtconceimngconfidemiBljty: 
HI 

1. AAPS has aprqprietaiy imerestinfoe exanunation process and materids and in ila otfaer 
^ confidentid infinrnation. 
fsl 
^ "AAPS" includes its officers* directozs, committees, ss wdl as hs recogdzed Boards of 
Q Certification aod Academies of Miedicine and foeir memben. 
HI 
HI "Rxummfltifiin JJfnrm mP '̂T''V* '"nlr̂ wff »U phaaew nf cnnBtniBring, valiHflting, 

administering and scoring written, oral and elided exandnations; the candiddfts* scores; aU 
pibases ofthe application process including the oontBnts of each candidate'a file and contacts 
wifo otiiBCS conceming dm nmdidirte; exauunation naOcdds mdudbag any question, draft 
question, item bank, score sheet, answer key, diafi examisaticm, and test 
booklet 

"Confidemid ipfinmation" means data, recoids and mfinmation of Association inchiding, 
bm nm lindtBdto,lfae foltowhig: (a) MnoberBhip and finandd hdomiBtioii; (b) Exammation 
devdopmed and admidshatian t̂ ^̂ f̂ ŝ and procedures; (c) Certification maferiails, 
protocols and prooedures, exam question pools, prior examinations and examinations hi 
progress, Usts of actod and potnitid candidates fin certification; (d) Goals, objectives, 
projects end pĉ des of Assodation and the stabisth»eaî (B) EGB|daymem and staffing 

. infinmution; (0 Actions, eonsiderstitmB and deUbeidioosmAsBOciation, its Board of 
DiiedoiB, its Executive Comnstteê  fhe vadons Boards of Certification of Assodalion's 
affiliate orgadzadoDS, offbovBriousAcBdcBueswbidi are affiUate organizations of 
Assodstioc, and foe membenshipd large; (g) Advice of legd counsd fin As5odatioÎ  (jb) 

- Mcmbeidizprecnutniem and services; and CO Education programs. 

2. AU exatmnationpiooesB Bid materids and other oonfidentid infinmation is coiifiidemid 
v̂ hetiier or not spedficaUy made knowa to AAPS empkiyee as confidenthd hdbnnation; is a 
vdusblB, spedd, and udque assm of AAPS; and ramains Ifae pniperty of AAPS. 

3. EachA/̂ SempIoyeemumbeaguarduDQandpnitBCtorbGfomexiuin̂  
materids and confidential infinmation of AAPS. 



IN 

"AAPS employee" means any contzacf; non-contract, sdaried, hourly, fidl tune* part.time, 
• and tenqpoiaiy empiloyeê  and included aiv volunteer and cansuHant 

4. No AAPS empk̂ eewiU remove or pemiit to be removed fiom the AAPS office any 
dgcumed or thing ̂ cb constitutes, aotud or potentid BjauauDOtion process a^ 
confidentid information witliom the oqness prior written pemiassion of foe Chief Bxecutive 
Officer of AAPS. 

"Documents* means any tangible writing wlmtsoever, whether typed, printed, typeset, 
baidwritten, photocopied, or any combination thereof 

"Tfaing means any tangible tiung otfaer than a *'documeat" induding by way of illustration 
Nl. and wifiiom limitation a photogiaph, computer tope, computer disk, audio tqiê  audio 
0 cassette, video tEqpe,̂ deo cassette, micro£LbaD,nncroficfae, and computer geb̂ ^ 
fM 
^ 5. No AAPS employee WiU transnut or pennit to be transmitted firom tfae AAPS office any 
Q document or dung which constitutes aotnd or potentid examination process and materials, 
^ confidemid infinmation or trade secrets ̂ witiiout the express poor written pennission of tfaie 
^ Chief Executive Officer of AAPS. 

"Transmit" iadudes maU, courier, deUvecy, band canying, vdoê  fox, data fmnsmisabo, 
electrode mnl, and oompoiQarmodenL 

6. No AAPS employee wiUenoypt or pemdt to be encrypted any documeia or thing which 
constitutes actiid or potential examination process and materials, confidentid infimnation or 
trade secrets without fhe express prior written pennission of the Chief Executive Officer of 
AAPS snd wiftod firat disclosing to ti» AAPS Chief Executive Offioer m writing bofothe 
reason fin such proposed enoyption and die key to such proposed enciyptioEi 

'̂ Bnerypf and "eanypted** means to eocode, finmat, enoypt, password, dp̂  misfile, 
misname, or ofberwise Udê  secret or mdoe or attempt to indDe unavailable or inwffrftBfrihlB: 
and indides rihanpug any edsting enoyption whichxaay have been approved fiom its 
approved key. 

•̂Key** means foe mefood which any encrypted thing can be bofo located and accessed. 

7. No AAPS eaq>]oyee wiU disclose or permit to be disclosed to any unaudiorized individud 
any documan or tidngvducfa oonstitutes sdnd or potentid examination process and 
materids, confidentid infinmation or trade secrets witiiom the express prior written 
peomsdon oftiie Chief Executive Officer of AAPS. 

"Unaudiorized uxlividud" means any natoiaiperson, corporation, agency, and otfaer 
orgsdzation or autity whatsoever, induding B spouse, domestic partner, or diUd, whidi is 

I •; • • - l a . 



nm specificaUy adhoiized to have access to actual or potemid exanunation process and 
mderials, confidemid infonnation or trade secrets. Tbe tenn dso includes any otiier AAPS 
employee whose access to such docomems or dungs is or has been Testricted. 

8. Any AAPS eaaq;doyee who is UDcerlam if any documem or tfaing constitute 
potentid examination process and materials, confidentid infomiation or trade secrets wiU 
nd removê  transmit encrypt or disdose sudi documem or filing widiod the express prior. 
written pennisrion of die Chief Executive Officer of AAPS. 

9. Any AAPS employee v/bo violates or who assists any individud in violating or atteoapting 
to violate this policy, or who conceals any violation of this poU ,̂ ynXl be sdijed to 

0 immediate teisadiudon of eniplDymemwifead̂  
IN liabUily,ĥ unctian, damages, aid crimind prosecution to foe nuodô ^ 
r l 

10. On temiination of emptoymem̂ fo AAPS for any reason wifo or wifoom cause, each A ^ 
^ employee agrees to leave wifo AAPS aU AAPS property, dl documents aid tilings; and aU 
^ confidentid infimnation in each AAPS employee's possession, whetiier prepared die 
^ AAPS eooployee or by othen. 
CD 11. The proviaons of this poUcy extend beyond foe end of each AAPS employee's employment 

or service fin* a period of two (2) yean; provided, however, tiiat if foe mHxirmwn period 
dlowed ly law is less than or greater tban two yean, the mflximnm period allowed by law 
wiU be the leagfo of extension of tins policy. 

12. This polipywiU be govemed by tiie laws of Georgia. In die evem tfam any provision of this 
poUcy is detennined to be nnenfoiced̂ le, tins policy wiU be interpreted and enforced as 
fooudi any such unenfoioeBble providon is not a part of this poUcy. 

13. This poUcy is sdqect to diange- EacfaAAPSemployeeiseDtitiedtoacopyof any diange in 
this poUcy. 

EhffLQYHB gTA' 
I have read, understand and wUI adhere to die poUcy set finfoaibovB. Ihaverecdveda 
copy ofthis poliqr. 

Dded: 

Witoess: 
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